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5023-S AVH ROCK H2885. 3

SSB 5023 - H ANMD 477
By Representative Rockefeller

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCWO90.44.100 and 1997 c 316 s 2 are each anended to read
as follows:

(1) After an application to, and upon the issuance by the
departnment of an amendnent to the appropriate permt or certificate of
ground water right, the holder of a valid right to withdraw public
ground waters may, wthout losing the holder's priority of right,
construct wells or other nmeans of wthdrawal or w thdraw water under

the right froman additional existing well or wells at a new | ocation
in substitution for or in addition to those at the original |ocation,
or the hol der may change the manner or the place of use of the water.
(2) Except as provided in subsection (5) of this section, an
anmendnent to withdraw water under the right froman additional existing
well or wells, construct replacenment or a new additional well or wells
at a location outside of the location of the original well or wells, or
to change the manner or place of use of the water shall be issued only
after publication of notice of the application and findings as
prescribed in the case of an original application. Such anendnent
shal | be issued by the departnment only on the conditions that: (a) The

additional or replacenment well or wells shall ((tap—the—sanre—body—of

pubH-e—ground—water)) be located within the sane water resource
inventory area (WRIA), as defined in chapter 173-500 WAC, as the

original well or wells or in an adjoining WRIA |If a watershed pl an
has been approved under chapter 90.82 RCWor a conprehensive watershed
plan has been adopted under RCW 90.54.040(1) for the WRIA or the
adjoining WRIA or for both WRIAs, noving the location of the well or
wel I's through construction or addition nust be consistent with the plan
or plans; (b) where a replacenent well or wells is approved, the use of
the original well or wells shall be discontinued and the original well
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or wells shall be properly decomm ssioned as required under chapter
18.104 RCW (c) where an additional well or wells is added or
constructed, the original well or wells nmay continue to be used, but
t he conbined total withdrawal fromthe original and additional well or
wells shall not ((enrlarge—the—+right)) Iincrease the annual or
i nst ant aneous quantity conveyed by the original permt or certificate;
and (d) other existing rights shall not be inpaired. The depart nent
may specify an approved manner of construction and shall require a
showi ng of conpliance with the terns of the anmendnent, as provided in
RCW 90.44.080 in the case of an original permt.

(3) The addition or construction of a replacenent or new or
existing additional well or wells at the |location of the original well
or wells shall be allowed w thout application to the departnent for an
amendnent. However, the following apply to such a replacenment or new

or existing additional well: (a) The well shall tap the sane body of
public ground water as the original well or wells; (b) if a replacenent
well is added or constructed, the use of the original well or wells

shal | be discontinued and the original well or wells shall be properly
decomm ssi oned as required under chapter 18.104 RCW (c) if a new or
existing additional well is added or constructed, the original well or
wells may continue to be used, but the conbined total w thdrawal from
the original and additional well or wells shall not ((enrlarge—the
Heght)) increase the annual or instantaneous quantity conveyed by the
original water wuse permt or certificate; (d) the addition or
construction and use of the well shall not interfere with or inpair
water rights with an earlier date of priority than the water right or

rights for the original well or wells; (e) the replacenent or
additional well shall be |ocated no closer than the original well to a
well it mght interfere with; (f) the departnent may specify an
approved manner of construction of the well; and (g) the departnent

shall require a showing of conpliance with the conditions of this
subsection (3).
(4) As used in this section, the "location of the original well or

wells" is the larger of: (a) The area described as the point of
withdrawal in the original public notice published for the application
for the water right for the well; or (b) the area up to one-quarter

mle radius fromthe current well or wells.
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(5)(a) A water right holder nmay add or construct a replacenent or
new or existing additional well or wells at a location outside the
| ocation of the original well or wells but not nore than two mles from
the current well or wells wthout obtaining approval from the
departnent under the follow ng conditions:

(i) The water right holder nust provide witten notice to the
departnent of the intention to add or construct the replacenent or
additional well or wells and publish a legal notice prescribed by the
departnent describing the location of the additional existing or
proposed well or wells, the anbunts of water to be wi thdrawn, and ot her
details deened necessary by the departnent. The notice nust state that
a person wishing to assert a claimof inpairnent of the person's water
right may do so by filing the claim wth the departnent and the
deadline for doing so, which shall be thirty days of the |ast date of
publication of the notice. The notice nust be published once a week
for two consecutive weeks in a newspaper of general circulation in the
area in which the well or wells would be located or added. For the
purposes of this subsection (5), a water right is not inpaired if no
greater inpact upon the water right will occur as a result of a
proposed additional or replacenent well or wells than would have
occurred had the water right been fully used at the <currently
aut horized well location or locations under the right. An inpairnent
claim based on alleged inpairnent to an instream flow established by
rule, a water right held by the state in trust, or to a stream cl osed
to further appropriation by rule, my only be asserted by the
departnent. However, the departnent nust file a claimon behalf of the
state if it believes any water rights held by the state would be
I npai r ed. The departnment nust provide a copy of the notice to the
tribal governnents of all Indian tribes in the watershed or watersheds
involved and to any planning unit conducting planning under chapter
90.82 RCW for the area and nust post a copy of the notice on its
internet web site;

(ii) No clainms of inpairnent of a water right are filed by the
hol der of the water right with the departnent relating to the proposed
replacenent or additional well or wells within thirty days of the | ast
date of publication of the legal notice; and
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(iii) The conditions of subsection (3)(a) through (d), (f), and (Q)
of this section are net.

(b) If a claimof inpairnent of a water right is tinely filed by
the holder of the water right with the departnent, the departnent shal
nmake a determ nation regarding the inpairnent claimand shall issue its
determnation in witing within forty-five days of the date the claim
was filed, stating either that it finds that there will be inpairnent
(a "finding of inpairnent”) or that it finds there wll not be
inpairnment (a "finding of no inpairnent"). The departnent's witten
determ nation or its failure to issue a determnation within the forty-
five-day deadline may be appealed, by the claimant or by the water
ri ght holder who published notice under (a)(i) of this subsection, to
the pollution control hearings board as provided in chapter 43.21B RCW
or, at the option of the person filing the appeal, with the superior
court in the county in which the additional or replacenent well is or
woul d be |l ocated for de novo review. An appeal filed directly with the
superior court nust be filed within thirty days of the date the
departnment makes a determ nation under this subsection (5)(b) or of the
forty-five-day deadline for making such a determ nation, whichever is
earlier.

(c) Where an inpairnent claim has been filed, a replacenent well
may be added or constructed under this subsection (5) if the departnent
maekes a finding of no inpairnent regarding the claimor the forty-five-
day period for the departnment to nmake a determ nation |apses and the
departnent has not made a determ nation.”

Correct the title.
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